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FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM
FOR MIDCITY LOFTS, A CONDOMINIUM

THIS FIRST AMENDMENT TO DECLARATION of Condominjum for MidCity Lofts,
A Condominium made this 17th day of February, 2003 by MIDCITY LOFTS, LLC, a Georgia
limited liability company whose sole manager is Kim King Associates, Inc., a Georgia
corporation (the “Declarant”), MIDCITY LOFTS CONDOMINIUM ASSOCIATION, INC., a
Georgia nonprofit corporation (the “Association”) and those certain Unit Owners whose
signatures are set forth below.

WITNESSETH:

WHEREAS, MidCity Lofts, LLC, a Georgia limited liability company, as Declarant,
filed and recorded that certain Declaration of Condominium for MidCity Lofts, A Condominium
dated August 2, 2002, recorded in Deed Book 32854 beginning at page 436, Records of Fulton
County, Georgia (the “Declaration™);

WHEREAS, pursuant to Article XII, Section 2 of the Declaration, the Declaration may be
amended during such time as the Declarant has the right to control the Association pursuant to
Article XII, Section 1, by the agreement of the Declarant and Unit Owners to which two-thirds
(2/3) of the votes in the Association appertain, exclusive of any vote or votes appertaining to any
Unit or Units then owned by Declarant; and

WHEREAS, as of the date of this Amendment, the Declarant retains the right to appoint
and remove any member or members of the Board of Directors of the Association and any officer
or officers of the Association; and

WHEREAS, the Declarant, and no less than two-thirds of the Unit Owners as ofthe date
hereof, desire and agree to amend Exhibit "F" to the Declaration to modify the prohibited uses for
the Live-Work Units; and

WHEREAS, Declarant has consented to this Amendment as evidenced by its execution
of this Amendment; and
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NOW, THEREFORE, Exhibit "F" to the Declaration is hereby amended as follows:
1. By striking the last sentence of Paragraph 3(A) of Exhibit “F” to the Declaration.
2. By striking in its entirety Paragraph 3(B) of Exhibit “F” to the Declaration.

3. By striking in its entirety Paragraph 3(C) of Exhibit “F” to the Declaration and
substituting in lieu thereof the following:

“(C) Any prospective purchaser of a Live-Work Unit shall be required to
submit to the Board of Directors of the Association a detailed, written statement
of such purchaser’s intended use of the Live-Work Unit, which statement
addresses each of the categories identified on Exhibit “F-1” attached hereto (the
“Live-Work Guidelines”). The use, as detailed in such statement, if approved,
("Approved Use") and provided the Unit Owner adheres at all times to the
approved use and Live-Work Guidelines, will be an Approved Use throughout
the period of ownership of such applicant and any successor-in-title thereto, if
such successor-in-title shall likewise adhere at all times to the Approved Use and
the Live-Work Guidelines. Any change in the use of the Live-Work Unit from
an Approved Use shall require the prior approval of the Board of Directors. Prior
to changing from an Approved Use of the Live-Work Unit, the Unit Owner shall
submit a written statement in the same manner as described above for approval
by the Board of Directors of the Association. Such statement, upon proper
submission thereof, will be responded to in writing by the Board of Directors of
the Association as soon as is reasonably possible; provided, however, if the
Board of Directors of the Association has failed to respond thereto within fifteen
(15) days from the date receipt of such statement is acknowledged by a member
of the Board of Directors of the Association, such use as detailed in the statement
shall be deemed an Approved Use of such Live-Work Unit on the terms set forth
above and subject to compliance with the Live-Work Guidelines.

A written statement provided under this Paragraph 3(C) shall be retained as a pm
of the permanent records of the Association,

4, By adding a new Paragraph 3(D) to Exhibit “F” to the Declaration as
follows:

“(D)  Until such time as the Declarant relinquishes control of its rights
to appoint and remove any member or members of the Board of Directors of the
Association in accordance with Article XII, Paragraph (1), an interim resident
advisory committee consisting of no more than ten Unit Owners shall be
appointed by the Board of Directors to participate with the Board of Directors in
the review of any detailed, written statement submitted in accordance with
Paragraph 3(C). The purpose of the interim resident advisory committee is to
evaluate compatibility of a potential use of a Live-Work Unit with residential use
of Units based on the perceived or expected impact of the potential use. Upon its
receipt of such statement, the Board of Directors shall provide a copy to such
interim resident advisory committee and shall work in good faith with the
committee to reach a mutually satisfactory resolution for the use and operation of
the Live-Work Unit within the fifteen (15) day time period required under
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Paragraph 3(C). At such time as the Declarant relinquishes control, then the
interim resident advisory committee shall automatically, and the Board of
Directors may, without notice or writing, dissolve the interim residential advisory

committee.

Each Unit Owner acknowledges that there is no guarantee in connection
with the decision regarding one of the Live-Work Units that future uses of other
Live-Work Units will or will not be approved.

S. All defined terms, capitalized words and phrases used in this First Amendment
shall have the meanings ascribed to them in the Declaration, unless specified herein to the
contrary.

6. Except as herein amended, the Declaration shall remain in full force and effect

and unamended.

IN WITNESS WHEREOF, the undersigned has executed this First Amendment as of the

date set forth above.

Signed, sealed and delivered
in the presence of:
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Signed, sealed and delivered
in the presence of:
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MIDCITY LOFTS, LLC,
a Georgia limited liability company

By: Kim King Associates, Inc.,

Georgia corporation
)

D. Kimbrough King, Jr., Vice President

MIDCITY LOFTS CONDOMINIUM
ASSOCIATION, INC.,, a Georgia nonprofit
corporation

By: _ (T T
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